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In Attendance  
Ms. Lydia Lam Assistant Secretary (Planning) 3, 

Housing, Planning and Lands Bureau 
Mr. S K Lam Chief Engineer/Hong Kong (2), 

Civil Engineering and Development Department 
Ms. Iris Tam Representing City Planning Consultants Ltd 
Miss Flora Lai Representing City Planning Consultants Ltd 
Dr. Sujata S Govada Representing City Planning Consultants Ltd 
Mr. Dickson Lo Representing Maunsell Consultants Asia Ltd 
Mr. Peter Cheek Representing Maunsell Consultants Asia Ltd 
  
 
Absent with Apologies 

 

Mr. Charles Nicholas Brooke 
Mr. Steve Chan  
Dr. Alvin Kwok Representing The Conservancy Association 
Dr. Andrew L Thomson Representing Business Environment Council 
  

 
 Action 
Welcome message  
  
1. The Chairman welcomed Ms. Joyce Lau of Environment, 

Transport and Works Bureau to attend the meeting. 
 

  
  
Item 1 Discussion Paper on “Shallow Water” Idea  
   
1.1  The Chairman briefed the meeting that the Consultants were 

requested at the last meeting held on 20 April 2006 to provide 
further information on the proposed “shallow water” idea.  
The Consultants had subsequently prepared a discussion 
paper for consideration at that meeting. 
 

 

1.2  Mr. Peter Cheek presented the paper with the aid of a 
powerpoint presentation.  He indicated that the purpose of 
the paper was to elaborate on technical feasibility of the idea 
and the legal interpretation with respect to the Protection of 
the Harbour Ordinance (PHO) to support the conclusion that 
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the provision of the “shallow water” idea was not a practical 
and feasible one.  He highlighted the following points. 
 The tunnel structure of the Trunk Road would be above 

the seabed and vulnerable to marine vessel impact.  A 
rubble-mound breakwater would be required on the 
seaward side to protect the tunnel structure. 

 Depth of water would be shallow over most of the saved 
water area resulting in a pond of stagnant water along the 
existing shoreline. 

 The existing Wan Chai Ferry Pier had to be relocated on 
the seaward side of the protective breakwater.  A 
pedestrian bridge linking the relocated ferry pier to the 
existing shoreline had to be provided crossing over the 
saved water area thus further reducing the useful usage of 
the water area and possibly further affecting the water 
quality of the embayment. 

 Legal advice suggested that the area occupied by the 
breakwater and the area occupied by the tunnel above the 
seabed, although submerged, would be reclamation under 
PHO. 

 Although other than the tunnel structure no land would be 
formed from the seabed within the water area between the 
protective breakwater and the existing shoreline, that 
water area would be adversely affected by the project.  
The principle of protecting and preserving the harbour 
stipulated in the PHO was considered as infringed.  That 
area should also be included in the total area of the 
harbour affected and would have to be subject to the 
overriding public need test.  Compared with the 
conventional cut-and-cover method of construction, the 
area of the protective breakwater would be the additional 
area of the Harbour affected if the “shallow water” idea 
was to be adopted. 

 With existing box culverts discharging into the embayed 
water area, water quality there would be a concern.  
E.coli content of the embayment would possibly be similar 
to that at the south-western corner of the CBTS where 
E.coli content of around 5,000 cfu/1000mL was observed.  
The water quality in this area would not meet the 
secondary contact water quality objectives for rowing and 
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boat sailing activities which required E.coli content not 
exceeding 610 cfu/1000mL. 

 Limited opportunities for harbour-front enhancement if the 
idea was adopted. 

The Consultants concluded that the “shallow water” idea 
would not comply with the requirements under PHO because 
it would result in additional area infringing the principle of 
protecting and preserving the harbour.  This idea should 
therefore not be pursued. 
 

1.3  In response to the Chairman’s request for clarification on 
legal advice in relation to the “shallow water” idea, Mr. L T 
Ma reported that in seeking the advice, relevant details of the 
idea was provided to Department of Justice (DoJ).  Their 
advice was that the main purpose of the PHO was to protect 
and preserve the Harbour, therefore all affected area of the 
Harbour would have to be considered.  He mentioned that 
DoJ had agreed to the Consultants’ explanation of the 
“shallow water” idea with regard to the implications under 
the PHO. 
 

 

1.4  Mr. Hardy Lok asked if the protective breakwater could be 
replaced by say a row of piles of sufficient size to reduce the 
affected area of the harbour and to allow water movement to 
improve the water quality of the embayment.  Mr. Peter 
Cheek replied that while large diameter piles might be 
designed to provide the required level of protection, they 
were not as durable as the breakwater.  Furthermore, the 
piles would need to be closely spaced in order to serve a wide 
range of marine vessels.  The blocking effect of the pile caps 
would be very much similar to that of the breakwater, so 
improvement to the water quality in the embayment might be 
minimal.  
  

 

1.5  Dr. Chan Wai-kwan referred to the case in Wan Chai, and 
pointed out that the reclamation area of the breakwater 
quoted in the paper (2.5 hectares) was the area at the seabed 
level and the area at sea level should be smaller and the water 
area saved should be larger.  He said that the same should 
apply to the tunnel structure.  He asked for the relevant data.  
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Mr. Peter Cheek replied that the area of the breakwater 
above the sea level would be about 1.2 hectares.  He added 
that the reprovisioned Wan Chai Ferry Pier and the link 
bridge would be another 0.5 hectare above the sea level.  
Mr. L T Ma commented that the reprovisioned Wan Chai 
Ferry Pier would be required for both the “shallow water” 
idea and the conventional cut-and-cover tunnel option and 
should not be counted as additional affected area in the 
“shallow water” idea.  The area of the link bridge however 
should be considered as additional.  He further reiterated 
that according to DoJ, any land formed above the seabed, 
even submerged, would have to be considered as reclamation 
and the enclosed water area should be regarded as 
infringement of the principle of protecting and preserving the 
harbour. 
 

1.6  Dr. Chan Wai-kwan said that the public should be well 
informed of the details.  He indicated that the area of water 
surface saved by adopting the “shallow water” idea would be 
about 3 hectares.  Such information should also be provided 
for the information of the public.  He commented that 
although according to the PHO, a larger area of the harbour 
would be affected under the “shallow water” idea, the effect 
would not be serious.  He stressed that the matter should be 
clarified as the same argument could apply to any project 
which the PHO had to be considered.  On the other hand, he 
noted that the environmental impact was a major concern.  
On the opportunities for harbour-front enhancement, he 
opined that the breakwater together with the strip of water 
could also offer equal chance for harbour-front enhancement.  
From the perspective of poor water quality and the limited 
public use of the area of harbour saved, he agreed not to 
pursue with the “shallow water” idea. 
 

 

1.7  In response to the Chairman’s question on the width of the 
protective breakwater, Mr. Peter Cheek indicated that the 
breakwater was only designed to provide functional purpose 
of protecting the tunnel structure.  The crest of the 
breakwater would have to be widened in order to offer chance 
for harbour-front enhancement.  Mr. Dickson Lo 
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supplemented that the sectional dimension of the protective 
breakwater would be very similar to the one in CBTS.  The 
width at the crest would be about 2 to 3 meters that the base 
at the seabed would be about 42 to 45 meters and the water 
depth at the location would be about 10 to 11 meters. 
 

1.8  Mr. L T Ma noted that by raising the protective breakwater 
vertically from the base to above the sea level could provide 
better chances for harbour-front enhancement.  However, 
such breakwater could not offer good protection against 
marine vessel impact to persons on the breakwater. 
 

 

1.9  Ms. Phyllis Li pointed out that the width of the linking 
bridge to the reprovisioned ferry pier on the protective 
breakwater could not be just 2 to 3 meters as it would be 
inadequate for the purpose of public access.  In addition, the 
access had to be wide enough for emergency vehicles.  She 
further commented that as per the Consultants’ explanation of 
the implications under PHO which was agreed by DoJ, the 
affected water area would be infringing the principle of 
protecting and preserving the harbour in the PHO. 
 

 

1.10 Dr. Ng Mee-kam pointed out that the public had indicated 
their wish for an accessible water-front for their enjoyment of 
the harbour but she had not come across the “shallow water” 
idea from the public engagement activities.  If constructing 
a protective breakwater would lead to a deterioration of water 
quality, perhaps reclamation would be more appropriate.  
She also expressed grave concern over the poor water quality 
in the CBTS.  She opined that in environmental terms, the 
community in the CBTS was treated unfairly and the 
government should do something about it. 
 

 

1.11 In response to the enquiry from Dr. Ng Mee-kam on the 
feasibility of extending the stormwater outfall to outside the 
protective breakwater, the Chairman pointed out that that 
point was discussed in the paper prepared by the Consultants.  
As the outfalls were well above the seabed, foundations 
across the shallow water body would be required to support 
the outfall extension thus further limiting water circulation 
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and aggravating the water quality problem.  That suggestion 
was considered by the Consultants as not feasible. 
 

1.12 Regarding improving the water quality within the CBTS by 
extending the drainage outfalls, Mr. L T Ma pointed out that 
such proposal had in fact been included in the previous draft 
OZP that was turned down by the Court of Final Appeal 
(CFA).  The proposed work involved constructing an 
intercepting culvert to collect all the discharges from the 
outfalls within the CBTS and discharge them to the open sea 
off North Point where the water circulation was better.  The 
construction of the intercepting culvert would require 
reclamation which had been considered by the Court as not 
meeting the overriding public need test.  The Court accepted 
that there could be alternative method to tackle the problem 
which included control of expedient connections. 
 

 

1.13 Having confirmed with the members, the Chairman 
concluded that the meeting agreed that the “shallow water” 
idea should not be pursued and would therefore not be 
included in the Concept Plan to be prepared in the 
Realization Stage. 
 

 

   
Item 2 Any Other Business 

 
 

Work Plan for Realization Stage 
 

 

2.1  The Chairman invited the specialist consultants for the HER 
project, City Planning Consultants Ltd, to brief on the work 
plan for the Realization Stage. 
 

 

2.2  Ms. Iris Tam stated that a draft work plan was circulated to 
members in end of 2005.  She said that a decision on the 
number of concept plan to be prepared would be required.  
As for public engagement activities, 2 workshops were 
proposed, one on Hong Kong side and one in Kowloon, to 
share with the public on the assessment of the Concept Plan 
based on the sustainability principles and indicators 
developed in the Envisioning Stage of HER.  After 
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collecting views from the workshops, a consolidated concept 
plan would be prepared.  The consolidated concept plan 
would then be presented to the public again in a town hall 
meeting to rectify any misunderstandings.  A report of the 
Realization Stage would be prepared after the town hall 
meeting.  She also said that at the Detailed Planning Stage, 
the work of the Sub-committee would be to monitor the 
preparation of the revised draft OZP to ensure that it would 
be in line with the outcome of the Realization Stage.  She 
estimated that the above mentioned workshops would be 
convened in August/September 2006. 
 

2.3  Mr. L T Ma supplemented that a paper on “progressing from 
Envisioning Stage to Realization Stage” was discussed at the 
meeting held on 9 March 2006.  It was agreed that TPB, 
DCs, LegCo PLW Panel, professional institutions and 
stakeholders would be briefed on the progress of the public 
engagement activities of the Envisioning Stage and the way 
forward for the HER project and to collect their views.  The 
TPB was briefed on 21 April 2006 and briefings to DCs and 
LegCo PLW Panel were scheduled in May 2006.  After all 
the briefings, the Sub-committee could provide guidance to 
the Consultants on how the Concept Plan could be prepared.  
He mentioned that the original programme was to convene 
the workshops and town hall meeting in July 2006. 
 

 

2.4  Dr Greg Wong reminded members on the need to comply 
with the PHO.  He remarked that if there were several 
possible alignments for the Trunk Road which would have 
the same functional performance in alleviating traffic 
problems, the alignment that required the minimum amount 
of reclamation must be selected.  This approach could 
demonstrate that the public officers had fulfilled their duty 
under the PHO of protecting and preserving the harbour.  He 
further mentioned that the deep tunnel option with the portal 
located near Java Road obviously required more reclamation 
compared with the other options which served the same 
function in alleviating traffic problems.  That option which 
required more reclamation should therefore be dropped.  He 
pointed out that the several variations of the Tunnel Option 

 

 - 8 -



proposed by the Consultants were functionally the same but 
required different amount of reclamation.  The 
Sub-committee should therefore decide on picking the 
variation with the least amount of reclamation for public 
consultation. 
 

2.5  Miss Wong Yuet-wah agreed with the approach suggested 
Dr. Greg Wong.  She opined that those options which were 
in conflict with the law should not be presented to the public. 
 

 

2.6  Dr. Ng Mee-kam also agreed with the view of Dr. Greg 
Wong and remarked that the public should be informed that 
the Sub-committee had considered all factors in complying 
with the requirements under the PHO before coming up with 
the proposed options.  When collecting views from the 
public, she pointed out that assessment of the Concept Plan 
should not only rely on the views from the public but should 
also be coupled with good science from the consultants and 
knowledge from the Sub-committee. 
 

 

2.7  Miss Iris Tam elaborated her work plan indicating that there 
would be a preparation phase before the public participation 
phase.  For the preparation phase, an evaluation workshop 
was suggested inviting all HEC members and collaborators 
together to evaluate the Concept Plan prepared by the 
consultants.  The outcome of the evaluation workshop 
would be summarized as background information in a 
consultation digest.  For the public participation phase, she 
expected the public to express their views freely. 
 

 

2.8  Mr. Stephen Chan agreed with Dr. Ng Mee-kam’s view and 
said that the public should have the right to know what had 
been considered by the Sub-committee and all relevant 
information should be made available to the public. 
 

 

2.9  The Chairman agreed that the options selected should 
comply with the law apart from being able to solve the traffic 
problems as remarked by Dr. Greg Wong earlier in the 
meeting.  He added that the Sub-committee had the 
responsibility to screen out those options which would 
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infringe the law although they might be considered desirable 
by the public.  For the information to be provided to the 
public during the Realization Stage, he said that those options 
which had been screened out should also be listed with 
reasons for not recommending them. 
 

2.10 Mr. Patrick Lau pointed out that the areas that would be 
affected by the Trunk Road had not been clearly identified 
during the Envisioning Stage.  He mentioned that the 
promenade along Oil Street which was currently zoned as 
open space would have to be rezoned if it was to be used for 
constructing the Trunk Road.  As such, the relevant Outline 
Zoning Plan would have to be revised.  He reminded that 
residents in North Point area would be informed of that effect 
and be invited to participate in the consultation process. 
 

 

2.11 The Chairman agreed that the public should be informed as 
early as possible regarding the areas that would be affected 
by the Trunk Road.  He requested the consultants to start 
preparing the relevant information and hoped to have them 
ready when consolidating the views from TPB, DCs and 
LegCo PLW Panel.  In response, Mr. L T Ma pointed out 
that the consultants had already started preparing the 
information.  He requested members to adhere to the 
schedule of convening the workshops and town hall meeting 
in July 2006. 
 

 
 

MCAL 

2.12 Mr. Dickson Lo reported that they were working on details 
of the Trunk Road tunnel, especially the tunnel portal near 
Oil Street in North Point and the connection to Island East 
Corridor.  He hoped to have some of the information ready 
before consulting the Eastern DC. 
 

 

2.13 Dr. Chan Wai-kwan said that although the original focus 
was on the draft Wan Chai North OZP, the scope of the HER 
project actually covered the Causeway Bay and adjoining 
areas.  Since the area that would be affected by the tunnel 
portal near Oil Street fell within the Eastern District, he 
suggested that the Sub-committee should make a proposal to 
HEC to carry out a similar HER project for the Eastern 

 

 - 10 -



District.  Ms. Phyllis Li stated that the various Trunk Road 
options would have different impacts on the areas along the 
shoreline of North Point.  She said that the impacts on the 
existing land and the future land use planning in North Point 
should be explained to DCs and LegCo PLW Panel. 
 

2.14 Mr. Stephen Chan pointed out that the briefing to Central 
and Western DC was scheduled on 25 May 2006 which 
would clash with the HEC meeting.  In response, Ms Lydia 
Lam reported that it was likely that the HEC meeting on 25 
May 2006 would be rescheduled. 
 

 

2.15 The Chairman said that if the DCs and LegCo PLW Panel 
briefings could be completed in May 2006 and their views 
consolidated in time, he suggested that the next meeting be 
advanced by 1 week to early June 2006.  He expected to 
complete the Concept Plan and the public engagement kit 
before the end of June 2006 so as to convene the workshops 
and town hall meeting in July 2006.  Ms Iris Tam said that 
there might not be enough time to conduct the evaluation 
workshop.  The Chairman said the Sub-committee should 
try to have the workshops conducted in July 2006 with town 
hall meeting followed closely. 
 

 

2.16 Dr. Chan Wai-kwan said that at the Realization Stage, the 
Sub-committee should provide some guidance to the public 
on what constituted reclamation under the PHO, especially on 
the point whether the part of a bridge covering the harbour 
area, apart from the foundation, would be regarded as 
reclamation.  The Chairman asked whether legal advice 
had been sought regarding the Flyover Option for the Trunk 
Road.  In response, Mr. Bosco Chan reported that  DoJ 
had explained the PHO emphasized on protecting and 
preserving the harbour and advised that in order to fulfill 
their duties under the PHO, the public officers when 
implementing a project, should consider whether the project 
would adversely affect the Harbour.  He then said that for 
that reason, the water area between the existing shoreline and 
the protective breakwater in the “shallow water” idea, which 
would be adversely affected by the project, would infringe 

 

 - 11 -



the principle of protecting and preserving the Harbour under 
the PHO.  Similar situation would arise for the Flyover 
Option and the area of the Harbour covered by the flyover 
structure and the area of the Harbour between the existing 
shoreline and the flyover structure would be subject to the 
overriding public need test. 
 

2.17 Dr. Chan Wai-kwan asked whether a small connection 
bridge would be regarded as reclamation.  The Chairman 
opined that the location and configuration of the bridge 
would have to be taken into account when considering 
whether the principle of protection and preservation of the 
Harbour would be infringed.  He said that the issue would 
have to be considered on individual case.  Dr. Chan 
Wai-kwan remarked that such guidance should be provided 
to the public during the Realization Stage.  Mr. L T Ma said 
that the case could also be referred to DoJ for advice. 
 

 

2.18 In response to Dr. Chan Wai-kwan’s point on the Atrium 
Link expansion of the HKCEC, the Chairman opined that 
even if it might be subject of legal challenge, the 
Sub-committee would not be in the position to take up that 
issue noting that the Sub-committee would likely agree to 
reclamation under the Atrium Link for building the Trunk 
Road and its slip roads.  Dr. Greg Wong agreed to the 
Chairman’s view of not following up the HKCEC case.  He 
further expressed his view that the legal principle would be 
relevant to the proposed small bridge in Kai Tak connecting 
the Kwun Tong area and the breakwater which would be an 
enhancement of the Harbour. 
 

 

2.19 Miss Wong Yuet-wah supplemented that the CFA’s judgment 
was not size specific and what was required is to meet the 
overriding public need test.  The Chairman opined that on 
some occasions, like the consideration of how a bridge over 
the harbour was to be considered under the principle of 
protecting and preserving the harbour, size mattered.  
Under such circumstances, there might be some rooms for 
trade off as the bridge might increase the value of the 
harbour.  He indicated that the case for the openable bridge 
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proposed by the public during the Envisioning Stage could be 
referred to DoJ for clarification. 
 

2.20 For information of the members, Miss Iris Tam stated that 
the openable bridge in Kai Tak would require widening of the 
breakwater to provide adequate support for the bridge itself.  
The widening of the breakwater would therefore involve 
reclamation. 
 

 

2.21 There being no other business, the meeting was adjourned at 
11:10 a.m. 
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